
GOVERNMENT OF THE DISTRICT OF 
BOARD O F  Z O N I N G  A D J U S T M E N T  

A p p l i c a t i o n  NG. 14153, of Jahn Brazil, e t  al., p u r s u a n t  t o  
Paragraph  8 2 0 7 . 1  R e g u l a t i o n s  f o r  a v a r i a n c e  
from t h e  p a r k i n  (Sub- sec t ion  7202. 1) t o  
c o n v e r t  an  e x i s t i n g  f i v e  u n i t  apa r tmen t  house t o  s i x  u n i t s  
i n  an  R-4 D i s t r i c t  at p r e m i s e s  1434 Potomac Avenue, S * E a p  
(Square  1064, Lot 2 8 ) .  

~ ~ A ~ I ~ ~ ~  DATE: June  2 7 ,  1 9 8 4  
DECISION DATE: June  2 9 ,  1984 (Bench R e c i s i o n )  

1. The s u b j e c t  site i s  l o c a t e d  o n  t h e  n o r t h  side af 
Potomac Avenue, S . E .  on t h e  west s ide  of a m u l t i p l e  i n t e r -  
sec t ion  i n v o l v i n g  G S t r e e t !  Kentucky Avenue, and 1 5 t h  
S t r e e t ,  S . E .  The s i t e  is i n  an  -4 D i s t r i c t  and i s  known as  
premises 1434 Potorrtac Avenue, S . E .  

2 .  The s u b j e c t  l o t  has t h e  shape  of an i r r e g u l a r  
s i x - s i d e d  g u r e .  The l o t  f r o n t a  e on Potomac Avenue on t h e  
s o u t h  i s  4 8 9  f e e t .  The l o t  fr  t a g e  on G S t r e e t  on the 
n o r t h  i s  55 .45  feet .  The w i d t h  of t h e  l o t  on it eas t  s i d e  
i s  s i x t e e n  f e e t .  The l o t  widens a t  i t s  w e s t e r n  nd arid h a s  
t h r e e  s h o r t  s i d e s  on t h e  w e s t ,  whose l e n g t h s  are  2 4 . 3 1 ,  
s i x t e e n  and approx ima te ly  f i f t e e n  f e e t .  The a v e r a g e  lot- 
w i d t h  i s  twenty-seven f e e t .  The area of t h e  lot i s  1 ,535  
s q u a r e  f e e t ,  The s u b j e c t  Lot i s  a t h rough  lot. 

3. The s u b j e c t  s i t e  i s  improve6. w i t h  a r i c k  I t h r e e -  
s t o r y  apa r tmen t  s t r u c t u r e .  The s t r u c t u r e  has been  u n ~ c c u p i e d  
s i n c e  approx ima te ly  1972 and i s  i n  need o f  r e p a i r s .  

4 .  There i s  access t o  and from t h e  s u b j e c t  s i t e  
th rough  Potomac Avenue on t h e  s o u t h  and t h r o u g h  C S t r e e t  on 
t h e  n o r t h .  The lot is i n  a corner l o c a t i o n  w i t h  no a l l e y  
access. 

5 .  The s u  jcct n e i ~ h ~ ~ r h o ~ d  i s  developed  p r i m a r i l y  
w i t h  rowhouses and a few a p a r t m e n t  b u i l d i n g s .  T h r o ~ ~ h o u t  
t h e  n ~ i g ~ ~ ~ o r h o o d  t h e r e  i s  a r e n o v a t i o n  e f f o r t  i n  p r o g r e s s .  
The area is zoned R-4 on t h e  n o r t h l  e a s t  and w e s t  of t h e  
s i t e .  The area s o u t h  of t h e  s i t e  i s  zoned C--2-A and i s  a 
p a r t  of t h e  Pennsy lvan ia  Avenue commercial  s t r i p  t h a t  
scrvices t h e  C a p i t o l  Hill. f l i s t o r i c  D i s t r i c t .  The western 
one-thirS!  of t h e  su j ec t  square i s  t h e  s i te  oF t h e  Potomac 
Avenue Piietro S t a t i o n .  The e a s t e r n  t w o - t h i r d s  of t h e  



BZA APPLICATION NO. 14153 
PAGE 2 

s q u a r e  is developed  w i t h  row d w e l l i n g s  and t h e  s u b j e c t  
apa r tmen t  s t r u c t u r e .  

6. The s u b j e c t  s t r u c t u r e  was c o n s t r u c t e d  i n  a p p r o x i -  
ma te ly  1 8 9 0 ,  a t  a t i n e  when t h e r e  w e r e  no Zoning R e g u l a t i o n s .  
The s t r u c t u r e  o c c u p i e s  approx ima te ly  9 6 . 9 2  p e r c e n t  o f  t h e  
s i t e  and i s  a nonconforming s t r u c t u r e .  The maximum 
p e r m i t t e d  l o t  occupancy i s  f o r t y  p e r c e n t  o r  6 1 4  s q u a r e  f e e t ,  
whereas  t h e  l o t  occupancy of t h e  e x i s t i n g  s t r u c t u r e  i s  
1 ,487 .7  s q u a r e  f e e t .  The minimum r e q u i r e d  l o t  area i s  4 , 0 0 0  
s a u a r e  f e e t ,  whereas  t h e  e x i s t i n g  l o t  a r e a  i s  1 ,535  s q u a r e  
f e e t .  The e x i s t i n g  a v e r a g e  l o t  w i d t h  of twenty-seven f e e t  
i s  less t h a n  t h e  minimum r e q u i r e d  w i d t h  o f  f o r t y  f e e t .  
S i n c e  t h e  l o t  i s  a t h r o u g h  l o t ,  t h e  d e p t h  of t h e  rear y a r d  
is measured from t h e  c e n t e r  of t h e  s t r ee t  a b u t t i n g  t h e  l o t  
a t  t h e  rear o f  t h e  s t r u c t u r e .  In t h e  s u b j e c t  case, t h e  rear 
y a r d  measures  € i f t y  f e e t .  

7 .  The a p p l i c a n t  p r o p o s e s  t o  r e n o v a t e  t h e  s t r u c t u r e  
f o r  u s e  as  a r e s i d e n t i a l  condominium w i t h  s i x  u n i t s .  The 
a p p l i c a n t  pu rchased  t h e  p r o p e r t y  approx ima te ly  six months 
b e f o r e  t h e  p u b l i c  h e a r i n g .  The p r o p e r t y  was f o r m e r l y  used  
as f i v e  epa r tmen t  u n i t s  w i t h  a r e t a i l  g r o c e r y  store c a l l e d  
t h e  Wimbish Market on t h e  f i r s t  f l o o r .  The a p p l i c a n t  
p roposes  t o  c o n v e r t  t h e  s p a c e  fo rmer ly  occup ied  by t h e  
Wimbish Market i n t o  a s i x t h  apa r tmen t  u n i t .  

8. There  would be  no e x t e r n a l  changes  i n  t h e  h i s t o r i c  
f a c a d e  e x c e p t  for t h e  c r e a t i o n  of new windows t o  accommodate 
t h e  s i x t h  u n i t  and t h e  c l o s i n g  or' some o t h e r  windows. A l l  
o t h e r  r e n o v a t i o n  work would be  done i n s i d e  t h e  s t r u c t u r e .  

9 .  The c o n v e r s i o n  of t h e  s u b j e c t  p r o p e r t y  from f i v e  
u n i t s  i n t o  s i x  u n i t s  would r e q u i r e  t h e  p r o v i s i o n  o f  one 
p a r k i n g  space  under  t h e  r e q u i r e m e n t s  o f  Sub- sec t ion  7 2 0 2 . ? - ,  
The r e q u i r e m e n t  i s  f o r  one p a r k i n g  s p a c e  p e r  t h r e e  d w e l l i n g  
u n i t s .  The s u b j e c t  s i t e  h a s  a p a r k i n g  c r e d i t  of one space  
because  t h e  s i t e  had f o r m e r l y  been used f o r  f i v e  u n i t s  and 
had no p a r k i n g .  The a d d i t i o n  of  one u n i t  creates  t h e  need 
f o r  one a d d i t i o n a l  space .  

1 0 .  The a p p l i c a n t  i s  s e e k i n g  a. v a r i a n c e  from t h e  
r e q u i r e m e n t s  of Sub- sec t ion  7 2 0 2 . 1  i n  o r d e r  t o  p e r m i t  t h e  
c o n v e r s i o n  o f  t h e  s u b j e c t  s i t e  t o  s i x  apa r tmen t  u n i t s .  

11, The Board cf Zoning Adjustment  h a s  t h e  power t o  
g r a n t  area v a r i a n c e s  p r o v i d e d  t h a t  t h e  a p p l i c a n t  makes a 
showing t h r o u g h  s u b s t a n t i a l  e v i d e n c e  of a p r a c t i c a l  d i f f i -  
c u l t y  upon t h e  owner a r i s i n g  o u t  of some un ique  o r  e x c e p t i o n z l  
c o n d i t i o n  of t h e  p r o p e r t y  such as  e x c e p t i o n a l  na r rowness ,  
s h a l l o w n e s s ,  shape  o r  t o p o g r a p h i c  c o n d i t i o n s .  The Board 
f u r t h e r  must f i n d  t h a t  t h e  r e l i e f  r e q u e s t e d  can  b e  g r a n t e d  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  goad and t h a t  it 
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w i l l  n o t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and pu rpose  of t h e  
zone p l a n ,  

1 2 ,  The s u b j e c t  s i t e  h a s  no open s p a c e  l a r g e  enough t o  
accommodate a n i n e  f o o t  by n i n e t e e n  f c o t  o n - s i t e  p a r k i n g  
space .  The 9 6 . 9 2  p e r c e n t  l o t  occupancy o f  t h e  s u b j e c t  
s t r u c t u r e  h a s  reduced  t h e  rear  and s i d e  y a r d s  t o  narrow 
s t r i p s  of l a n d .  The rear of t h e  s i t e  i s  on t h e  G S t r ee t  
s i d e  of t h e  l o t  and t h e  rear y a r d  i s  measured a s  one--half  
t h e  wid th  of G S t r e e t .  

13 .  The a p p l i c a n t  i s  a n x i o u s  t o  move forward  w i t h  t h e  
p r o p o s a l  because  i n t e r e s t  ra tes  are  r i s i n g .  The a p p l i c a n t  
i s  f i n a n c i a l l y  a b l e  t o  proceed! a t  t h i s  t i m e  ana h a s  a p p l i e d  
f o r  b u i l d i n g  p e r m i t s  i n  t h e  hope t h a t  t h e  BZA a p p l i c a t i o n  
w i l l  be  approved.  

1 4 .  The a p p l i c a n t  f u r t h e r  a rgued  t h a t  the r e n o v a t i o n  of 
t h e  1 8 9 0  s s t r u c t u r e  w i l l  b r i n y  s i x  r e f u r b i s h e d  r e s i d e n t i a l  
condominium u n i t s  t o  t h e  neighborhood and will r e p l a c e  a 
v a c a n t  e y e s o r e  w i t h  a v i a b l e  u s e .  The r e n o v a t i o n s  w i l l  
b r i n g  t h e  s t r u c t u r e  i n t o  compl iance  w i t h  B u i l d i n g  Code 
r e q u i r e m e n t s  f o r  l i g h t  and v e n t i l a t i o n  which t h e  s i x  u n i t s  
c o u l d  n o t  m e e t  w i t h o u t  t h e  proposed  new windows. 

15. The Board has  p r e v i o u s l y  g r a n t e d  t h e  same r e l i e f  
€ o r  t h e  subjectr. p r o p e r t y  i n  BZA Order  N o .  1 2 6 6 1 ,  d a t e d  
August 2 1 ,  1 9 7 8 .  The a p p l i c a n t s  i n  t h a t  case w e r e  u n a b l e  t o  
p roceed  w i t h  c o n s t r u c t i o n  because  t h e  i n t e r e s t  ra tes  r o s e  
b e f o r e  t h e y  c o u l d  make f i n a l  p l a n s  t o  b e g i n  c o n s t r u c t i o n .  
A f t e r  h o l d i n g  t h e  p r o p e r t y  f o r  approx ima te ly  f i v e  y e a r s  I t h e  
former  a p p l i c a n t s  s o l d  t h e  p r o p e r t y  t o  t h e  p r e s e n t  a p p l i c a n t .  
The r e l i e f  r e q u e s t e d  i n  t h i s  a p p l i - c a t i o n  i s  e x a c t l y  t h e  same 
as  t h a t  g r a n t e d  i n  BZA Order  N o .  1 2 6 6 1 .  

1 6 ,  Advisory Neighborhood Commission 613, by l e t t e r  
d a t e d  June  19,.  1 9 8 4 ,  r e p o r t e d  t h a t  it had r e s o l v e d  t o  t a k e  
no p o s i t i o n  on t h e  a p p l i c a t i o n .  The RNC t o o k  t h i s  p o s i t i o n  
inasmuch as  t h e  a p p l i c a n t  was n o t  p r e s e n t  at. t h e  mee t ing  
t h a t  t h e  ANC h e l d  on June  1 9 ,  1 9 8 4 ,  and inasmuch as  t h e  
Ccnmission i s  n o t  on r e c o r d  as  t a k i n g  t h e  same p o s i t i o n  i n  
J u n e ,  1 9 7 8 .  The a p p l i c a n t  a d v i s e d  t h e  Eoard t h a t  he  was 
unaware of  t h e  ANC meet ing ,  The Eoard i s  r e q u i r e d  by 
s t a t u t e  t o  g i v e  g r e a t  we igh t  t o  t h e  i s s u e s  and c o n c e r n s  of 
t h e  ANC o n l y  when such  are reduced  t o  a w r i t t e n  recommenda- 
t i o n .  There i s  no recommendation on t h i s  a p p l i c a t i o n .  

1 7 .  The C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y ,  I n c .  I by 
l e t t e r  d a t e d  June  2 6 ,  1984,  r e p o r t e d  t h a t  t h e  S o c i e t y  had 
v o t e d  t o  s u p p o r t  t h e  a p p l i c a t i o n .  The S o c i e t y  n o t e d  t h a t  
t h e  l a s t  u s e  of t h i s  b u i i d i n g  w a s  f o r  f i v e  a p a r t m e n t s  w i t h  a 
g r o c e r y  s t o r e  on t h e  ground f l o o r .  If t h i s  were t h e  c o n t i n u -  
i n g  u s e  of t h e  b u i l d i n g ,  no p a r k i n g  space  woulc! need t o  be  
p rov ided .  The a d d i t i o n  o f  one apa r tmen t  u n i t  l e a d s  t o  t h e  
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p a r k i n g  r e q u i r e m e n t s .  The b u i l d i n g  covers n i n e t y  p e r c e n t  o f  
t-he l o t ,  l e a v i n g  a b o u t  1 5 4  s q u a r e  f e e t  which i s  n o t  enough 
f o r  a s t a n d a r d  n i n e  f e e t  by n i n e t e e n  f e e t  p a r k i n g  s p a c e ,  
There i s  a l s o  no  a l l e y  access t o  t h e  p r o p e r t y .  The unusua l  
shape  of t h e  l o t ,  added t o  t h e  f a c t  t h a t  it i s  u n d e r s i z e d ,  
creates  t h e  p r a c t i c a l  d i f  f i c u l t y  j u s t i f y i n g  t h i s  r e q u e s t e d  
v a r i a n c e .  F u r t h e r ,  t h e  a p p l i c a t i o n  i s  i n  h.armony w i t h  t h e  
g e n e r a l  pu rpose  and i n t e n t  o f  t h e  Zoning R e g u l a t i o n s  by 
r e s t o r i n g  t h e  p r o p e r t y  e n t i r e l y  t o  R-4 u s e .  The S o c i e t y  
f u r t h e r  no ted  t h a t  t h e  BZA approve? a s imi la r  reques t  for a 
var ian .ce  i n  1 9 7 8 ,  b u t  t h e  t h e n - a p p l i c a n t  f a i l e d  t o  s e c u r e  a 
p e r m i t  w i t h i n  t h e  a l l o t t e d  time. The S o c i e t y  w a s  o f  the 
o p i n i o n  t h a t  t h e  BZA a c t e d  c o r r e c t l y  i n  1978 and recommended 
t h a t  t h e  Board approve  t h e  r e q u e s t e d  v a r i a n c e .  The  Board 
concur s  w i t h  t h e  r e a s o n i n g  and t h e  recommendations o f  t h e  
C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e t y ,  I n c .  

1 8 .  A l e t t e r  w i t h  t h e  s i g n a t u r e s  of n i n e  n e i g h b o r s  was 
s u b m i t t e d  t o  t h e  r e c o r d  in s u p p o r t  o f  t h e  a p p l i c a t i o n .  F i v e  
of t h e  n e i g h b o r s  i n d i c a t e d  t h a t  t h e y  w e r e  t h e  owners of 
t h e i r  r e s i d e n c e s .  The  n e i g h b o r s  n o t e d  t h a t  t h e y  a l l  l i v e  
d i r e c t l y  o p p o s i t e  t h e  rear of t h e  s u b j e c t  s t r u c t u r e .  The 
n e i g h b o r s  were s t r o n g l y  i n  f a v o r  of t h e  proposed  c o n v e r s i o n  
of  t h i s  b u i l d i n g .  They r e p o r t e d  t h a t  for many y e a r s p  t h e  
empty b u i l d i n g  h a s  been b o t h  a n  e y e s o r e  and a h a z a r d  t o  t h e  
neighborhood.  I t  had been a s h e l l  f u l l  o f  broken  windows 
sur rounded by unmowed g r a s s  and weeds l i t t e r e d  w i t h  t r a s h  
and broken g l a s s .  I t  had been a h a z a r d  because  t h e  b u i l d i n g  
h a s  been used  f r e q u e n t l y  a s  s h e l t e r  f o r  d e r e l i c t s  and d rug  
a d d i c t s .  The s u p p o r t i n g  n e i g h b o r s  would a l l  b e  p l e a s e d  t o  
have t h i s  b u i l d i n g  t u r n e d  i n t o  f i v e  o r  s i x  u s a b l e  a p a r t m e n t s .  
I f  t h e  c i t y  c o n t i n u e s  t o  e n f o r c e  t h e  r e s i d e n t i a l  p a r k i n g  
r e g u l a t i o n s ,  t h e  s u p p o r t e r s  c o u l d  n o t  see t h a t  t h e  a d d i t i o n a l  
cars  on t h e  s t ree t  w i l l  b e  more of a problem t h a n  t h e  
n e g l e c t e d  b u i l d i n g .  The s u p p o r t e r s ’  g r e a t e s t .  f e a r  was t h a t  
i f  the Board d e n i e s  t h i s  c u r r e n t  r e q u e s t ,  t h e  p r e s e n t  
owners ,  o r  f u t u r e  owners w i l l  d e c i d e  t h a t  t h e  c o n v e r s i o n  
p r o j e c t  i s  economica l ly  u n f e a s i b l e  and w i l l  l e a v e  t h e  area 
w i t h  t h i s  u n s i g h t l y  I dangerous  e y e s o r e .  The Board c o n c u r s  
w i t h  t h e  recommendations o f  t h e  n e i g h b o r s  i n  s u p p o r t .  

1 9 .  There was no o p p o s i t i o n  to t h e  a p p l i c a t i o n  e i t h e r  
a t  t h e  p u b l i c  h e a r i n g  o r  of r e c o r d .  

coNCLusrofils OF LAW AND OPINION: 

Based on t h e  f i n d i n g s  o f  f a c t  and t h e  e v i d e n c e  of 
r e c o r d l  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a n  
area v a r i a n c e ,  t h e  g r a n t i n g  of which r e q u i r e s  a showing 
th rouqh  s u b s t a n t i a l  e v i d e n c e  o f  a p r a c t i c a l  d i f f i c u l t y  upon 
t h e  owner a r i s i n g  o u t  of some un ique  o r  e x c e p t i o n a l  c o n d i t i o n  
o f  t h e  p r o p e r t y  such  as e x c e p t i o n a l  na r r cwness ,  s h a l l o w n e s s ,  
shape  o r  t o p o g r a p h i c  c o n d i t i o n s .  The Board must f u r t h e r  
f i n d  t h a t  t h e  r e l i e f  r e q u e s t e d  cain b e  g r a n t e d  w i t h o u t  
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s u b s t a c t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good a n d  t h a t  it w i l l  
no t  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  and pu rpose  or' t h e  zone 
p l a n .  

The Board concl-udes t h a t  t h e  a p p l i c a n t  h a s  m e t  t h i s  
burden o f  prooE i n  showir,g a p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  
i n  t h e  p r o p e r t y .  The i r r e g u l a r  shape  of  t h e  s u b j e c t  l o t  and 
t h e  f a c t  t h a t  t h e  e x i s t i n g  s t r u c t u r e  h a s  a l o t  occupancy of 
approx ima te ly  9 6  9 2  pe rce r i t  a r e  e x c e p t i o n a l  c o n d i t i o n s  t h a t  
create a p r a c t i c a l  d i f f i c u l t y .  The l a c k  o f  open space  a t  
t h e  r e a r  and s i d e s  o f  t h e  e x i s t i n g  dwel l i r ig  r e n d e r s  it 
i m p o s s i b l e  t o  p r o v i d e  t h e  r e q u i r e d  o n - s i t e  p a r k i n q  There 
i s  no a l l e y  access t o  t h e  s i t e .  

T ~ E  Board conc ludes  t h a t  g r a n t i n g  t h e  proposed  v a r i a n c e  
from t h e  p a r k i n g  r e q u i r e m e n t s  w i l l  n o t  c a u s e  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good and t h a t  it w i l l  n o t  s u b s t a n -  
t i a l l y  i m p a i r  t h e  i n t e n t  and pu rpose  of t h e  zone p l a n .  The 
proposed  p a r k i n g  v a r i a n c e  w i l l  p e r m i t  t h e  r e n o v a t i o n  o f  a 
d i l a p i d a t e d  and v a c a n t  s t r u c t u r e  f o r  r e s i d e n t i a l  u s e  and 
w i l l -  c o n t r i b u t e  t o  t h e  r e v i t a l i z a t i o n  o f  t h e  s u b j e c t  ne ighbor-  
hood. The Board a l s o  n o t e s  t h e  l a c k  of o p p o s i t i o n  t o  t h e  
a p p l i c a t i o n  and t h e  s t r o n g  s u p p o r t  o f  t h e  neighborhood 
r e s i d e n t s .  

Accord ing ly ,  it is hereby  ORDERED t h a t  t h e  a p p l i c a t i o n  
i s  GRANTED. 

VOTE: 4-13 (Walter R. L e w i s ,  C h a r l e s  R. N o r r i s ,  W i l l i a n i  F. 
McIntosh and Car r i e  L, T h o r n h i l l  t o  g r a n t ;  
Douglas J. P a t t o n  n o t  v o t i n g ,  n o t  hav ing  heard 
t h e  ca se ) .  

BY ORDER OF THE D . C .  BOARD O F  Z O N I N G  ADJUSTflENT 

ATTESTED BY: 

Execu t ive  D i r e c t o r  

FINAL DATE OF ORDER: 

UPJDER SUB-SECTION 8 2 0 4 . 3  OF THE Z O N I N G  REGULATIO€JS, "NO 
DECISION OR ORDER O F  THE BOARD SHALL TAKE EFFECT U N T I L  TEN 
CAYS AFTER HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEflENTAL 
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD O F  Z O N I N G  
AD JUSTBIENT . 'I  
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THIS ORDER O F  THE BOAPD IS VALID FOR A PERIOD OF SIX MONTHS 

PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERT'JFICATE 
O F  OCCUPANCY IS FILED WITH THE DEPARTMENT GI" CONSUMER AND 
REGULATORY A F F A I R S .  

AFTER THE EFFECTIVE DATE O F  T H I S  ORDER, UNLESS bJTTHIN SUCH 


